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OF CDVENANTS CDNDITIGNS AND'RESTRICTIUNS

THIS. DECLARATIDN, made en the dete herelnefter eet ferth

by BRAEQIDE PARK DE?ELOPMEHT, INC., a.Hleeeurl cerperetien,

.,n

sugcessoers: and a551gns of WILLIRM H. WGRLFY and ELIZABETH A,

WORLEY, husband end WLfe, HICHAEL X, RUSSELL and KARLA H. RUSSELL,

husband and wife, and~BEN EHARP efk/aiBENNY SHARP, e/k/e BENHIE
SHARP, and BETTY SHARP husband and wife, eeld BRAESIDE PARK
DEVELDPMENT INC. herelnefter referred to as "Deelarane" and
MICEAEL CLINT SHAHP, a single man, sucessor in interest to

Unit #7, BRAESIDE PARK, lst plat, a eubdlvlelen pf land in Lee's
Summit, Jackson County, Missouri, said MICHAEL CLINT SHARP,

hereinafter referred to as "Sharp".

WITNESSETH:
WHEREAS, Sharp is the owner of certain property in lLee's Summit,

County of Jackson, State of Missouri, which is more particularly

described as follows:
== O/ TS

Unit £7, BRAESIDE PARK, lst plat, a subdivision

pof land in Lee's Summit, Jackson County, Missouri,
said ownership bkeing acquired by means of a Warranty
Deed whereby Declarant was the grantor, sald Deed
- recorded in Book I-109%4 at Page 610 in the Recorder
of Deeds Office for Jackson Ceunty in Independence,
Missouri, and

WHEREAS, Declarant is the owner of certain property in
Lee's Summit, County of Jackson, State of Missouri, which is
more particularly described as:

This is a subdivision and part of the SW 1/4 of
Section 6, T 47N, R 31W, in Lee’s Summit, Jackson
County, Missouri more particularly described as
follows: Beginning at a point on the West line of
the BE 1/4 of the SW 1/4 of Section 6, T 47N, R
31w that is 518.27 feet North of the 85.W. corner
thereof, said point also being on the Northerly
Right of Way line of West 2nd Street; thence N 0°
02'49" E along the said West line of said 1/4,

a distance of 806.26 feet to the centerline of
Donovan Road as platted in BRAESIDE ADDITION, a
subdivigion in Lee's Summit, Jackson County,
Missouri; thence N0O°50'02"E along the centerline
of said Donovan Road, a distance of 286,097;
thence 589°38'58"E along the Southerly line of
Lot 5, WOOD'S ESTATES, a subdivision in Lee's
Summit, Jaclkson County, Misourli, a distance of
250.599 feet to the Northwest corner of Lot 1016,
ROBIN HILLS, a subdivision in Lee's Summit,
Jackson County, Missouri; thence S5 1°00'27"E
along the West line of said Lot 1016, a distance
of 109.8 feet, more or less, to the Right of Way
line of the Robin Road cul-de~gac; thence on a
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P .. .. s.curve.to the right with.a ‘radius of. 35.-36 feet and
along the sald Right of Way line, an arc distance
,;rﬂ;;h¢<3~ef 27.77 ifeet; thence¢cent1nu1ngraleng ~the - said .
| nght of Way 11ne, South, a distance of 50.0 feet;
- ooehy e thence ccontinuing along - the :sald Right of Way line,
| o East, a distance of 35.36 feet, thence cantlnulng
. umaebﬂaxsﬂuth along ithe (Right. of Way.. llne,ﬂa-dlstance -of -
o .. 1,013.03 feet to the Northerly Right of Way line
giz'a;?q_;ﬂef West 2nd.: Street,:thence West,.-along :the:Northerly:
. | _Right of Way line of West 2nd Street, a distance of
oo oo e 14 feet; thence. continuing along.the Northerly
| Right of Way line of West 2nd Street, on a curve
to-the right with:ia,.radius-of 393.97, feet, an-:arc::.
distance of 275.46 feet to the point of beginning;
containing 7.127 Acres, more or less. Subject to
recorded easements .and; jright of ways of record.
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Except Unit #7, BRAESIDE PARK, lst plat, which had
previously been conveyed by Warranty Deed recorded
in ‘Book "I-1094. at Page 610 in the :Recorder of :Deeds -
Office for Jecksen County, in Independence, Mlsseurl,
and.. - . : =

-
- -

"'-"""l-"\q-l-.w—.l'-.r——r-'l Pk el e T wpw e bk P —
. . -
L] ) L]
- -

L v oM mWL T ol Loa A"

| | WHEREAS,. there -had previously been recorded DECLARATION..QF.
COVENANTS, CONDITIONS AND RESTRICTIONS in Book .1-1094 at -Page- 593 ;
Ain the Recorder of Deeds Office for Jackson County, Missouri -at

. Independence,.- Missouri whereby the aforedescribed property .owned

= il

by Declarant and :Sharp had been the subject of the restrictions,

T -

salild DEQLAEATIONF-OF COVENANTS, CONDITICGNS AND RESTRICTIONS having
een executed by WILLIAM H., WORLEY and ELIZABETH A. WORLEY,  husband
and wife, MICHAEL K. RUSSELL and KARLA H. RUSSELL, husband and
wife, and BEN SHARP, a/k/a BENNY SHARP, a/k/a BENNIE SHARP, and
BETTY SHARP, husband and wife, and -, .

WHEREAS, it is the desire of Declarant and Sharp to rescind
and cancel the aferementiene& conditions and restrictions;recorded
in Beook I-1094 at pé&é 593 in the Office of the Recorder of: Deeds
for Jackson County, Missouri at .Independence, Missouri and to
place certain restrictions on the afore~referenced property-
which;ieAewned by Declarant and Sharp,

NOW, THEREFORE, Declarant and Sharp- -hereby declare that.
the DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS as
recorded in Book I-1094 at Page 593 in the Recorder .of :Deeds
Office for Jackson County in Independence, Missouri are null.

and void and Declarant and Sharp hereby declare that all of the

properties described above and owned by Declarant and Sharp

-
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shall be held snld and cnnveye& subject to the following
easements, restrlctlnns,‘cuvenants,'and ccndltlnns,'whlch are

fnr the purpﬂse nf prntectlng the 'Vvaiue and’ &e51rab111ty of;

S LI S

rand Whlch shall Ffun. W1th the real’ nrnperty ‘and be blndlng “on

'all partles havlng any ‘right," ‘title or interest’in the” described

"I‘. : £ .l K 'u

;;;;;

' prﬂpertles nr any part therenf their hElrE, successars “and

assigns, anﬂ shall 1nure "o the beneflt nf each owner thereof.

ARTICLE I
DEFINITIONS

Section.l. "Association" shall mean and refer to BRAESIDE

PARK HOMEOWNERS ASSOCIATION, INC., 1ts successors and assigns.

Section 2. "Owner" .shall mean and refer to the record owner,

whether one or more persons or entities, of a fee simple title

to.any living unit which is a part of the Properties, including

contract Buyers, but excluding those having such interest. merely

as.security for the performance of an obligation.

.- Section 3. "Properties” shall mean and refer to that certain

real praoperty hereinbefore described, and such additions thereto

as may hereafter be brought within the jurisdiction of the
Association.

Section 4. "Common Area” shall mean all real property owned

by Declarant hereinbefore described or which may be hereilnafter

annexed, including the improvements thereon owned by the Association,
other than any portions thereof whi ve heen heretofore or
may hereafter be platted into Junlts The Common Area

hereinbefore described shall be owned by and conveyed to the

Association free and clear of all mortgage indebtedness upon the
occurrence of either of the following events, whichever occurs
first:
(a) Upon Declarant having completed for occupancy
’sixthQEven (67) living units as approved by the Planning

and Zoning Commission of the City of Lee's Summit, Missouri, or

-
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tbl. December 31, 1886,

The Cemmen Area whleh mey be herE1nefter ennexed including

‘-l'l'i--ln..l"] lllll
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"@f}the lmprevemente thereen ether then any pertlﬂnﬁ thErEGf Whlch

~.;may be platted 1nte unlts will alee be cenveyed to the Aseeeiatlen |

- { .I""I' e

f{free and clear ef ell mertgege 1ndehtednees upon the occurrence

) :f:ef elther ef the fellew1ng evente, whlchever occurs. flret.

.1

hm:ﬂiﬁal Upen Dee;eeent hav1ng eempleted fer eeeupancy
ell llving unlts as approved by the Plennlng and Zenlng
QQEp;ee;eq of the City of Lee'e Summit, or

..fp}: Flve (5} years frem the date additional. land
ielennexed as per the eutherlty ef.Artlele'VI, Seetlen 4

o of this lnetrument.

Seetien 5, "lelng Unlt“ shall mean a single-family. dwelllng

eentelned W1th1n a hulldlng and the platted unit on WhLCh eiﬁh |

g T T '

- pria

deelllng lS 51tuateq.

. Seetien 6 | "Qeelarapt" shall mean and refer to BRAESIDE

PARK DEVELDPMENT INC., and its successors and assigns. Upon
BRAESIDE PARK DEVELOPMENT, INC. conveying the Common Area to
the Association, the Association shall become the successor and

assign of Declarant.

‘Section 7. "Building” shall mean a residential structure

coentaining two or more Living Units.

ARTICLE I1I

PROPERTY RIGHTS

Section 1. Ownersg'’ Easements of Enjoyment. Every owner

shall have a right and easement in and to the Common Axea which
shall be appurtenant to and shall pass with the title to every
Liying-Unit and the exclusive use of parking spaces as provided
in this Article, subject to the following provisions:

{a) The right of the Association to charge
reasonable admission and_ether_geee ferlthekuse of any
recreaticnal facility situated upon the Common Area;

(b) The right of the Association to suspend the

voting rights and right to use of the recreational

facilities by an owner for any period during which any

-
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fmﬂy d31ﬂgate to anyone. who' LS re51ding in the valng Unlt the

rlght tn use the Common Area for lts 1ntended usage.

vhere.only two Living Units.are.contained.in one building shall
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S assessmen; agalnst his her lelng Unlt rEmalns unpald-

: c:u« f S 4:‘ Wien JELAS L Fr X
e and fur a. perlmg nut to, exceed slxty {60) days far ARy .
S L S ANEICST TR, B T A ) * B .
ﬁfj;; Lnfractlon Df?ltE nubllsheq rules and regulatlons, 2
T A . “"“ o TR B Wigtl? ; " o - "-'f-
““ﬁhfﬁbjl%g(,lg The r%ght uf the hssqplatlun to, dedlcate or 3
-4 o - i__.ll' — ] el ..!l.J. e - e e . o ':Ii

t n fqr*all nr any part af tha Qammnn Area . tu .any. m-
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: pu@ gency, a;utharltyh ur utlllty fur ;uch purpases T - 'téﬁ

"~an@ gubject tﬂ such cundxtlﬂns as may be ‘agreed. to by - - o
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~Sectlnn 2 Delegatlun nf Use.; Any'owner'ﬁf'a Liviﬁg_Unit

-\., .

*SEEt;Enh3t_~Park;ng nght51 ,Ownership. of a. Living.Unit

11111

éﬁfitletphg,qwnerfpr,gwnersqtherenf“tqwaﬁminimumhﬂfﬁnna'autumnbile

- parking space, which.shall be as near and convenient to said Living

Unit as regséngbequssihlE, together, with the right of ingress

and egress. in and .upon:said parking area.. The Asgociation shall
permanently .assign a minimum of one vehicle parking space for each
Living Unit. for ,thoge buildings where there are three (3) or

nore adjoining Living .Units,

‘ARTICLE IIT
‘MEMBERSHIP ‘AND VOTING RIGHTS

Section 1. Every owher of a lelng Unit shall be a mﬂmber

0f the ﬁéébéiatiﬂnt LMembétsHip shall be appurtenant to and nay

- .

not be’ separated from ownership.

*Sectlﬂn 2 The ﬁssuclatlun shall have two classes of voting
1.'_
memhershlp:

-Class-A., Class A members shall be gll Owners with

T g e

the axceptlmn Gf the Declarantf and shall be entitled’

to one (1) vote for each leing Unit owner. When more

T,

.
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S w-'f than one persnn hulds an 1nterest in any lelng‘Unlt

.."'II -r n II '|Iq ' 'l""" "'"'l-"!lql'-\.q-l-ni.ll ) - -. ﬂl"i r . - e !.-"
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b *Tf_ a1l such persnns shall be members.' The vate fﬂr ‘such
.:-.'| ' o - " k- . om§ . fi r"'.,;,“t-."‘t"‘.rlllf . ﬂr"

.j*;;ﬁff' LlVlng Unit shall he exerclsed as they datermlne, but

. - "'-1I__ LT ..J . . rl..
R L L R i a R e et /I i R S TR,

T S -.u'ﬂ.. ' 'E’::.'*‘:fy-:l:*ff Tomd o erhEr oaa Gl Qliogn W el EIE LIy
BRI p:,q_ﬁ- in ‘no ‘event shall more than nne vote be cast w1th - S
B '-' I' ',j';:}::.':';"'t_'ﬁ#‘:.*:; ' -!"' A, F.-.ga.i .h"“'.." "' """ LT T '} !"'11"_7‘ ﬁ”f-_ .. R “]"' s '_ I WY T ook [t ST -
S respect t0 any LlVlnq Unlt. Class.A.memhers shall nnly
o ey :'.T oy Ui Lpaenfaenee
| r L be entltled tc vnte upan the vntlng rlghts of Class B i
e members haV1ng been termlnated as set furth.ln ‘the %
A succeedlng Paragraph U T R F L R R S g
5?5 ;pngiclass B. . _The.Class B members shall be:the .. .. . i
&j ~. . .. Declarant. :Allrvoting powers in- the Association shall: 4
1\_“‘*:“. - _ y . .- . S8 ars. a ) _ L .
ﬁ 1o oo-be exercised.by.-the. Class B members: and-the Class A
i - :members:shall. have no -authority to-vote until such . ..
. o '
e +.. - time.as the.Class B.members voting. rights have .been..
Yo |
-; -..terminated. , The .voting rights of Class B members -shall -
v 5. o terminate upon the first of the following to occur:: :
‘ i ,
G ey i (1) .- -Declarant completing for occupancy .. i
e sixty~seven - {(67) Living .Units.on.properties.herein-~ 4
.. i , “ r
i . before described as owned by Declarant and Sharp ;
y mr e .as approved by the:Planning and.Z2oning Commission . '
] , : .
;" - ,.+. .. . of Lee's Summit, Missouri, or .
L yews  ._.+ . {2) .pDecember 31, 1986,

-+ If Declarant ahnexes tha;additinnal land to be subject

. £0 this declaration as described in Article VI, Section 4,
+then.the date of termination of Class B members voting rights

-as set forth above shall bhe delayed until .the first of the

Vo Pl s aa s ———

following, to occur:.

A+ — =

{1) Completion for occupancy sixty-seven. (67}
Living Units on propertiles hereinbefore described as.

...ownaed by Declarant and Sharp and the .completion for

occupancy of all additional Living Units as apmraved by the Planning

and Zunlng Cnmmlslun of the City of Lee's Summlt, Missoui,

.. to bezerected on the additional land as described in

- s

“Article VI, Section 4, or

}
i
1
|
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LR “ieornen e {2)4 Plvei(5)elyearss from'the date additional' land’
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CGVENANT FDR.MAINTEHRHCE RSSESSMENTS

-Seetien 1. Creetlen ef the LlEﬂ end Persenel Obllgatlﬂnd

e e s [ T r‘."' h 1 _I'
' -1 ‘_l.l.l . I' 1

of Assessments. The Deelerant fer each LlVlng Unlt ewned thhln

! .‘i L]
r

the Pfepertles, herehy eevenants, end each Owner Df enyﬁLLVLng

Unit by acceptance ef a deed therefer;'whether or net it shall

be so expressed in euch deed, is deemed te cevenant end agree

to pay to . the Assec1et1en~ fl]ﬂ annual assessmente.er charges,

and (2] qpee1el assessmente fer capltel 1mp£evemente,-euch
aseessments to he estebllshed end cellected aslherelnafter
previded. The eﬁndel and speeielJessesemente, ﬁegefheffwith
intereee,ﬂcests, and Eeeeeneble attefney's fees, shali be a

charge on the land and shall be a continuing lien upon the Living Units
egelnst‘whlch eaeh-sueh.eseeesment is mede. Each such aseesement,
tegether Wlth 1ntefest, cests; and reesenable atterney s fees,

shall alsa be ehe ﬁerseeel ehllgetlen of the persen whe was the
Ownertef such LlVlﬂg Unlts at the time when the eesessment fell due.
The persenal ebllgetlen fer delingquent assessments shail net

pass te his eueceeeere 1n title unless expressly eesumed by them.

Sectlen 2 Purneee of Assesements. The aeeessments levied

by the Asseciatiﬁn shall be used exclu51vely to premete the
recreation, health safety, and welfare of the residents in the
Prepertlee and fer the 1mprevement end melntenance ef the Common

'r

Area and ef the LlVlng Units sltuated upon the properties,

Sectien 3, Annuel Asseesments. an annual essessment.shall

be determined by a epeclfied sum per square foot of living area

per menth. The Deelerant shall certify, in writing, the square



fnfﬁutage aﬁhlidabf&ﬁtn¥eacthiving“Unitranﬂ Ehﬁll file*the-certi-

.::_Cﬂmpletlﬂn uf each LlVlng Unlt The fnllaWLng assessment procedures
,i:and rates shall be appllcablE'untll such time . as, they may. be
'“;3changed at a: special -meeting, of. the: BQard of . Dlrectcrs of the,

'”'fgﬂssaclatlnn called For: thatwpurpuse on'; December l, 1982: . ., | | .
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fiﬂvuiﬁﬁ l‘TInfihE calendarhyea;, lﬂﬂlf.pguniccnveygnge¢qf
;a?Liﬂing'Unitltﬂ an Owner. by the Declarant ur.upan -
;nccupancy of a. lelng Unit whereby title is retained

by-ithe. Declarant, ‘there shall be paid one year's assess-

menta1n-advance_tu,tha;assnulatlnn.l The assessment .
'shall be based on. three.cents. per- square .foot-multiplied
by the. .sguare ‘footage of liviﬁg area, multiplied by
twelve. (12): .(number of months in calendar year). One ..
-year subsequent from the date the initial -assessment
is_dué-under:the terms of this paragraph the Owner or
Declarant, whichever the case may be, shall then pay

the same. assessment in advance.prorated for the balance

of the year 1982. . | | é

g 3 ¥ -

{b) -In the calendar year, 1982, upon conveyance

?1 FTI'-I.-

of ‘a'Living Unit to-an Owner by the Declarant or upon

L}
pia T

occupancy of a Living Unit whereby title is retained

- f

by the Declarant, there shall be paid one year's assess-

;_il-\._' "EI; - 3

E
=y

‘ment in advance to the Association. The assessment

A ek

.shall be based upon three .cents per square foot multiplied

w

by the. square fomtage of the living area, multiplied

by twelve (12) {(number of months in calendar year).

. {c) If an increase in the assessment rate effective

o
&l

January -1, 1983 shall be implemented at the Special

Meeting of the Board of Directors of the Association to

S A

be held on December 1, 1882, then credit shall be given

for the advanced assessment paid by the Owner or Declarant

under the provisions of the preceding subparagraph.

- .

B T e LRI e h:*:‘“hrr-f‘-t‘s.ﬂ?'_,nlﬂ:?‘_"_"f'l
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- " I L
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(d} Effective January 1, 1983f at a Special Mgetipg

~of the ﬁQa:d of ﬁ;redtprg of the Association to be held
“gn,pgcember 1, 1952, thé assesament may be increased

%yaég théﬁ ést#blished by a yote of the members for the‘neﬁt
) éﬁcqeédipg”calen#ar yaar1prqviﬂeﬂ that any such. change shall

_ﬁéve_the assent of twovthirds-£2/3i_qf:the votes of the
‘“Qlass A members, if en;itled to vote, who are vut;ng_%n

person or by proxy, at a meeting duly called for this

purpose, writtén notice of which shall be sent to all

members not less than thirty (30) daysr nox more than

sixty (60) days in advance of the meeting setting forth

the purpose of the meeting, The Special Meeting of the

Board of Directors of the Association shall be held on

all subsequent years on December 1 to determine the assess-

ment for the next calendar year provided that any such

E
3
!
I
)
|
:
;
;
change shall have the assent of two-thirds (2/3) of the i
votes of the Class A members, if entitled to vote, who i
are voting in person or by proxy, at a meeting duly called ¢
t

for the purpose of changing the yearly assessment, written i

. : ;
notice of which shall be sent to all members not less than i
thirty (30) days, nor more than sixty (60) days in advance
of the meeting setting forth the purpase of the meeting.

The Class A members shall only be entitled to vote

after such time as the Class B membership has been term-
inated as set forth in Article III, Section 2 as herein-

before set forth.

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,

repair or replacement of a capital improvement upon the Common

Area, including fixtures and perscnal property related thereto,

iy
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-."IF P . R IV "-'-. 1 * E 'I,".*-' S T'.“ ". '::h' S ! T PR Lt ' Lo e, - 1
_ferth 1n.Art1ele III Seetlen 2 as here1nbefure eet ferth. *

SRR A R S ' - ST

Seetlen 5 Netlee ef Querum fer any Aetlen Autherlzed

_Under Seetlens 3 end 4 end Artlele-VIII. ertten netlee.ef any

o)

r Ll - ]
. . T M
LY W e i b AT

"h
tes A L on

Q;stﬁ - meeting eelled fer the purpese of teklng eny eetlen eutherlsed

LERL B ]

S under Sestlen 3 oxr 4 and.Artlcle VIII, as herelnafter set ferth, L

a '_shall.be sent to ell members not less than thirty (30) davs 1{
ner.mere than sixty (EU] days in advance of the meetlngr ”ﬁt
the'flret such meeting called, the presence ef members in persen

or by prexy entltled to cast sixty (60%) percent ef all the votes

ellgrble to be cast shall constitute a quorum. If the requlred

guorum is not present,

another meeting may be called subject to

-and the required quorum at the sub-

the same notice requirement
sequent meetlng shell be one-half (1L/2) of the requ1red querum

at the precedlng meetlng. Hu such subsequent meeting 'shall be

held more than slxty {60) days following the ureeedlng meetlng.

Sectlen 6. Unlferm Rate of Assessment. Beth annual and

speclal assessments must be fixed at a uniform rate for all

r|..,.

lelng Unlts andé mey be cellected on an annual basis.

Seetlen 7. Dete of Commencement of Annual Assessments in

1983 snd Thereafter. Upon setting the amount ef the annual assess-

1

- ment as requlred under subparagraph (d), Section 3 above, the Board

of Directors shall notify, in writing, each Living Unit owner or
Declarant, as the case may be, the amount of the annual assessment

for the subsequent calendar year. Notification shall be in writing

and shall be mailed to the address of the owner or Declarant on file

with' the Registered Agent.of the Association. The notice shall be mailed

e
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no later. than:the.l0th day of December.:: .The due date: for.-

e e e e L T U .
e ol T .

- - i ]
e T St T -t ey T iy e et B 2 ] el et WL W =l wwumhwmm..r;. .
. - ' . b - n . r 1] . i -
! - - . [] - : “

the: assessment: shall be January.1l, rof Each;year,;nraas-estﬁbiished
Ey the Bnard-nf-nitectnrs of the Assoclation. -

=1T“*%ﬁectionﬁﬂjﬁiEffectvnfiNnnpaymentuafwaﬁseEsments::ﬂRemedies*

of the Association,’'  Any assessment. not paid:within:thirty (30}

-éays:after'theldue date shall bear:interest . from. the due date
ratlthE'highEsﬁ“rate.uf the following:- -
{a) Ten (10%) percent per annum on the .unpaid
balance,. or
(b) The highest rate allowable by law as set forth
in Chapter 408.030 R.S.Mo.
The Association may bring an acﬁian.atflaw against the owner
persuﬁaliy obligatéd to pay the éamé, or foreclose the lien

against the property. No owner may waive or otherwise escape |

- i gruprumn AT — ek wi s
L] * )
. '

liability for the assessment provided for herein by non-use
of the Common Area or abandonment of the owner's Living Un:it.

Section 9. Subordination of the Lien to Mortgages. The

lien of the assessments provided for herein shall be subordinated
to the lien of any first Deed of Trust or mortgage. Sale or
transfer of any Living Unit shall not affect the assessment lien.

However, the sale or transfer of any Living Unit pursuant to

extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer
shall relieve such Living Unit from liability for any assessments

thereafter becoming due or from the lien thereof,

foreclosure or convevance . in lieu thereof, shall: . -~ ) k

|
ARTLCLE V g
ARCHITECTURAL CONTROL :

N¢ building, fence, wall or other structure shall be commenced,
aerected, or maintained upon the Properties, nor shall any exterior
addition ‘to or change or alteration therein bhe made until the plans

and specifications showing the nature, kind, shape, height,

-]1]~-
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materials, and location of the same shall have been submitted

'.ﬁtgfénd,apérqvad_ip_w:iting as to harmony of external design.and

ﬁ;nqatiqnhin1re;atiqnéﬁnﬁﬁurzaunﬂing:structurésraantnpography
;pj}ﬁthﬁpgrd qfﬁni;ﬁp;g;sJuf;ﬁhg{assqciatiun, or by an architectural
,CﬁmﬂittﬁﬁéQPMRﬂseﬂﬁpﬁﬁthqeg (3}fp;gmgre :Epresentatives,appaint&d
;ngthe,aaﬁxﬁ.: In the event said Boaxrd, or its designated
cammlttee, -fails  to appraove. or . dlsapprave such d951gn -and

I

Jocation w1th1n thlrty {30) days after sald plans and speclfacatlmns
K L

have been submltted tc it, appraval w1ll nnt be required and

this Artlcle Wlll be deemed tm have haen fully EGmPllEd Wlth.
" ARTICLE. VI.
. GENERAL PROVISIONS

. Section. l.- - Enforcement. The Association, or. any Owner, shall

have the.right to.enforce, by any prqceeding-at law or .in equity,
all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this:
Declaration. .Failure by the Association or by any Owner to -
enforce any covenant or restriction herein contained shall in

no event be deemed a waiver mf.the right to do so thereafter.

Section 2. Severabllltz Invalidation of any one af these

covenants or restrictions: by judgment or court order shall in no
wise'affEGt'any'ﬂtHer prﬂvisiuns which shall remain in full fafce

and effect.

Section 3. Amendment. The cﬁvenantslénd restrictions of
thislﬁéciaratiﬂﬁ shai fun with and bind fhé land, for a terml
of twentf fzd] yeéré from the date this Declaration is recﬁrded,
after which time they shall bé automatically extended for |
suéééésive periods of ten (l0) years. This Declaration may be
amendea'by:ﬁn instfﬁmeht signed only Ey'thé Declarant prior to
that daté on which Eﬁe common land is cﬁnvéyed or 1s to be ﬁnnveyad
(whiéhe#&r éhall'fitst nécurj to the hssnciétiun. fFar the.balance
of sai& twentf (20) year period, it may'Eeldmended by an insfrum&nt
Bighéd by'the Ciﬁés A membersﬁ whoge ownership represents ninety
tﬁﬁ%j percent of the Living Units subject to this Declaration,
ﬁﬁdﬁtheréaftef'by an instrument signed by the |

]2~




11103F1233

Class .A. memhers, -if.entitled: to . vote, whose. cwnershlp represents
:sevanty—flve (75%) percent of . the. L1V1ng Units.subjectto this

:-;Q%ﬁ%ﬁﬁ%tlﬂn- Any'amendment"must be. recorded. . :q.:c o

,;rﬁiSQGt;ﬁh“4 .Annexatlnn. Aﬂdltlunal land within . the: area

descrihed: as:

;hgﬂ.The.East.396 0 feet of- .the.Southwest. 1/4. of the
o Bouthwest "1/4° of Section 6, annshlp 47, Range 3lr
e -hee's Summit, Jackson Cuunty, Missouri, .except
the South 217.0 feet of the East 296.0 feet and
.. also except .a strip-of land being. 26 feet in width--
. in the Southwest guarter of Section 6, Township 47,
- Range - 31, lyilng Southerly of and. adjacent to -LOT .
80 inJERAESIDE ADDITION NO. 2, a subdivision in
Lee's Summit, Jackson County, Missouri, and except
that paxt therenf in streetat

L

may be annexed hy'the Declarant WlthGUt the consent nf the Class A

members Gf the.hEEGC1at1Gn w1th1n three {3) years ﬂf the date of this

|

1nstrument The date of annexatlmn shall bhe the date Declarant
shall fllE Wlth the Recarder of Deeds Qffice for Jacksﬂn County,

1n.Independence, MLESGurl, Declarant's written instrument whereby

the annexed land is declared suﬁject to this written Declaration.

ARTICLE VII

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which
igs built as a paxt of the afiginél construction of a building upon
the Prnpertles, and placeﬂ on the leldlng llne between the
nlatted unlts,shall chEtltutE a party wall, and, to the extent
nmt 1ncunslstent.W1th the pravlslans of this Artlcle the general
rule nf laW'reqardlng party walls and liability for prnperty
damage due tc negllgence or willful acts or omissions shall apply

theretc.

Section 2. Sharing of Repalir and Maintenance. The cost of
reasonable repair and maintenance of a party shall be shared

by the OwnerS'Whm make uge of the wall in prcpurtlnn to such use.

Sectlan 3 Destructlnn bx_Flre or Dther Casualty. If a

party wall is destrﬂyﬂd or damaged by fire or cother casualty, any
Owner whn haﬂ used the wall may restore it, and if the other

Owners thereafter make use of the wall, they shall contribute

-]13=
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ta the cost: of restnratlﬁn thereaf 1n prupnrtlan to sunh use

r . .ﬁ- - . l" I ‘ ]
[ '-l- o .F ”‘ il’.’-l‘!’-Ll’f - ' . ‘E--' " h ; J"' 1 N 1-

T -:-',r‘. ra-;_.*l'*-_.f LY
L3WLthaut preguﬂlce, hawever, ta the rlght nf such 0wners to

o
"
o i ey BN Sl LN g mme g
" - et _ ey
1 L] = - . L}
'

-f{call fur a larger cantrlbutlﬂn from ‘the Gthers under any rule
fowhnf law regarding llabillty=fnr negllgent ot W111fu1 acts or
‘_ BmlSE1GnE.=JA§ {iﬁ'{&th‘dﬂj?f w%ﬁrquLJJ f fe et T s

; ﬁf;uasectlanidé:iWéather?raufing;~JNatwithstanding=aﬁy”ntheri?ﬁL-,

%::i_jj  _provlslans Gf ‘this hrtlcle,.an ‘Owner who! by hegllqent orve s

o W111ful actt causEStthE'party wall to be exposed to:the elementsi:
%f_ o fshall hearpthe:whn12~cast of . furnishing the necessary protection
i | .against suchrélements.

ﬁf B . Segtion 5. -"Right to Contribution Runs:with Land. -.The -right

of- any Owner.-to contribution from any other Owner under this
Article shall. be appurtenant. to the land and shall pass to such
Ownexr's -successors in title..

-8eection. 6.7 Arbitration.. In the event of any dispute arising

concerning a party wall, or ‘undexr  the provisions of this:Article,

gachfpartyfshall choose -one arbitrator’, and such . arbitrators shall
choose..one additional arbitrator, and the decision shall:be by a

majority of all the arbitrators..

ARTICLE VII1I

EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the

Association shall provide exterior maintenance upon each Living Unit

which is subject to assessment hereunder, as follows: paint,

repair, replacement and care of roofs, gutters, downspouts,

exterior building surfaces, trees, shrubs, grass, walks, and

other exterigr';ﬁprnvemenﬁs; 'Subh exterior maintenance shall
not include éiﬁsé}surfaces. I
In thé evgnt'that the ﬁagd fof maintenance or repalr of a
Living Unit cr'therimpravemeﬂts thereon is caused through: the
willful or negligent acfs‘ﬁf its owner, or through the willful
or negligent acté of the‘family} guasts or invitees of the owner

of the Living Unit needing such maintenance or repair, the cost

] 4
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of such sxtsrlsr mslntensncs shall bs sddsd ts and bscsms

.-It

_part of . ths ssssssmsnt ts which ‘such’. Livlng Unlt is subjsct

v 1."'."._ .- .l 111- . ' ..:"'...1-|.- -T. -EI.I&.II_ 1 ..-:._ ) :.. .1" ' 'll ) - :

I+1-1.|- IJJ._- A '; "".r J"'.-.- -- '_-\.!:. l_"-ll"' . 1..
uARTICHE:IX’*ﬁ.ﬂﬁLfH;u~'&

! = II .4 1 - *e ] -, "‘ L] . J--i - 1
RN _1 ,-*-r o . ; ' . r ! '|_ it Ll . [ _t‘-"l L L - . 5 s r - l ‘. --'Jlnl-:|_\'_..|F._ )

RIGHT or- INGRESS AND EGRESS WAL T

;{‘ﬂ o -y : Lt

Dsclarant snd Sharp ststs snd ssvsnsnt that all swnsrs

l]."" LI r qt . 1 -\"- '_ = i_ ‘a L - = F

fof lelng Unlts and thsir succssssrs, asslgns, grantses, invitees,

] F
4 1 L] a . i ‘ ;"' ‘ -.-‘|-\."'. l . ] . l-|-.'-r-||| ."

and any whs are in psssssslsn sf any lelng Unlts ars hsrsby

-.-I L r

...... '|-'“'l-

granted a psipstual ssssmsnt acrsss ths ssmmsn arsa ts sald Living

I-

N SR . g
Units and psrklng srsas;- Hsnpaymsnt sf any annusl assessment,

i " -|. ' 1, .-'

spscisl asssssmsnt for cspltal 1mprsvsmsnts, and any sthsr
special chargs-shsll.nst rssult in a forfeiture" sf-sscsss to
ths.LivinghUnits;'

Declarant’ does: hereby reserve the right in reference to

the Common Area to locate, erect, construct, maintain and use,

and authorize the location, srsctisn, construction, maintenance

and use of, drslns, sanltary and stsrm sewers, gas and watsr

malns anﬂ llnss, ElEGtrlC and tslephsne lines, telsv1sisn cablss

and Gthsr utllltlss, and ts give or grant rlght sf wsy for ease-

msnts thsrsfsr, and to glve or grsnt public rlght sf ways to the

Clty of Lee' = Summlt .Mlsssurl.

ARTICLE X

B SO TR o S A

USE OF LAND

[T L et
CE S

All land contained within the following - described real estate

—rr,
“uim T

r
-~

-y wkn
TR
Al

shall be used for residential purposes only, said real estate

described as Eollows:

o 1,";--4.;‘}'.
.- -

'This is5 a subdivision and part of the SW 1/4 of
Section 6, T 47N, R 31W, in Lee's Summit, Jackson
County, Missouri more particularly described as
follows: Beginning at a point on the West line
©of the SE'1l/4 of the SW 1/4 of Section 6, T 47N,

R 31lW that is 518.27 feet North of the S$.W. corner
thereof, sald polint - -also being on the Northerly
Right of Way line of West 2nd Street; thence N 0° 5
02'49" E along the said West line of said 1/4, a :
distance of 806.26 feet to the centerline of

Donovan Road as platted in BRAESIDE ADDITION,

subdivision in Lee's Summit, Jackson County, Mis-

souri; thence N 0950'02" E along the centerline

of said Donovan Road, a distance of 286.09';

B e
L -

T e el wy T T T
-

-15-
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thence S 39“33'58“ FE along- the Seutherly llne'

2 w  of, Lot 5, WOOD 'S ESTATES,. a subdivision in -
- i iLeels. Summlt ‘Jackson County, Missouri,. a . R
.¢L;,;_[;. distance .of 250 59 .feet to-the Northwest: corner UM
Jﬁvﬁfﬁﬁf"uf Lot '1016,' ROBIN. HILLS, a subdivision in | - T
P Lea'g. Summlt, .Jackson County, Missouri; thence | SR
R RN R - 1 1°00' 27" 'E ‘along the ‘West.line. of said Lot 1016, T
A e et aldistance of 109.8) feet, more or less, to the . R
i . Right of. Way line; ef .the. Robin, Road" cul= ~dgmgagsr it ol

. thence' on“a curve to the right with a’ radius of o o
35 36 feet and along the:said Right of Way-line,™" @ - A

T e e T -an-arc¢ distance of 27.77 feet; thence continuing -
_;gyp.f._“Q,_qfnﬂ;f aleng the said- Right of Way. line, South, a . - g
eoe oo U0t distance of- 50.0 feet; thence continuing along - - T
0 o, . the ‘said Right of Way line, East, a distance of e
e o -0 36,36 feet,- thence continuing South along the o | C
=3. .. ... . - Right ef_wey line, a distance-o0f:1,013.03 . feet - - - . oL
S to . the Northerly Right of Way line of West 2nd o
SLe o oo iw o ‘Street, thence West, along the Northerly Right

e T ."_', of Way line of West 2nd Street, a distance of

s e o e 14,14 feet; thence continuing aleng the Northerly,

[ Q:f;.?.- rﬂlght:xEWay line of West 2nd Street, on a curve

T to the right with a radius of 393.97 feet, an

SN ., . . arc distance of 275.46 feet to the point of .

‘beginning; containing 7.127 Acres, more or .less.

ARTICLE XI

INSURANCE

Each owner of a Living Unit shall keep and maintain in
_feree upen his or her Living Unit, fire and exteneed'eeverege“
insurance equal in an amount to the full repiaeement vaiuee
thereef,'W1th as bread and complete pEIll ceverage as is

possible, and ehall name the Heeoclatlen as-a leee payee

KR PR - i o T T - K RV T B LA TP O -
ViRt R R TR D R R T LI O T R TR PP Lo
:I:p-!:ﬂ_. F'Jffr:ﬁijt-g}f‘_ F.l":_.:-r{';'l. 4:." .. -‘1.‘ 1'_ . J: - .Il 2 '|, . ;‘_ : . T
v T L T B ) § - ' m om0t . - - " =

.

- E
R T R A R TN T P T AT T

2 thereunder, the full ‘replacement value 'shall be specified in

o

EE wrltlng by the Assee1at1en annually in a written communication i~
é%} adﬂreeeed to the owner of each lelnq Unlt ‘and the ewnee ef ?
%f each Living Unit shall furnish to the Association written %
i 3
g evidence of insurance. If any ownexr shall default in the .
g%#ﬁI  performance of this requirement, the Association, or any other Ef
%Ehi eﬁnef of a Living Unit in the property covered in this Declaration, f
%E; | may ﬁreeure such insurance in the name of the owner, and shall é-
2 ' :

E%EL | be entitled to reimbursement by said owner for any premiums E
;ﬁﬁ; paiﬁ therefor, and an interest charge equal to that as provided :

in Article IV, Secticn 8. If the Association or another owner

must purchase the required insurance, then the amount of the

premium and the interest due thereon shall become a charge on

rrrrrrrrr
.y
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MICHAEL CLINT SHARP

6%? : , 1981, before me,

to me psrssnally known, who

that he is the President of
a corporation, and that the
strument is the corporate seal:
d instrument was signed and
tion by authority of its Board
acknowledged said

d deed of said corporation,

hereunto set my hand and affixed
._z-"tcﬁf-c;/c’:-w_—{:-:-r c Missopouri,

ML R ey p fprl N

ST *;w;-Af““ﬁs N SESEAR IS

N e A b -
e e s T

FE LT TR T R Al :

il | n‘l%}?'

i 'STsTE GF.MISSGURI )

Fal ) ss.

i COUNTY OF_JACESOH %wﬁ

i ,.Lug on t day of i
W appeared few sic /- 3 4 o i
et ."bslng by me duly sworn, did say
% " BRAESIDE PARK DEVELOPMENT, INC.,
3 ...seal affixed to the feoregoing in
T - of said corporation and that sai
et gsealed in behalf of said corpora
s of Directors, and said

RYaE instrument to be the free act an
AR "IN WITHESS WHEREOF, I have
e my notarial seal at my office in
T4 fths_dsy and year last above written.
e T “”'.uh..., e

\l'{: u

" d" “
;." l-Ir ' FJLF. .'ﬁ .

H & £'~ HGBERT H. manTIn

o ,_;,. St ; ‘“ﬂtmlm' PYSLIC
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R ER R R EELeHYExpires:
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Nstary Public
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